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Submission on the Regulatory Impact Statement for Proposed Owners Corporations Regulations 2016
1. Introduction
Residents of Retirement Villages Victoria (RRVV) is pleased to have this opportunity to make a formal submission to the Consumer Affairs Victoria regarding the impact that the proposed Owners Corporations Regulations will have on the lives of residents of strata titled retirement villages. 

Retirement villages are larger than most other strata titled  properties. They contain more lots, house more residents and – most importantly - have more extensive and diverse common property than other types of residential developments.
This submission responds to the Regulator Impact Statement (RIS) prepared for Consumer Affairs Victoria by the Commission for Better Regulation.
2. Summary

RRVV’s review of the proposals described in the RIS is based on considerations of their likely effects on the lives of residents of retirement villages, in particular on their needs for the effective regulation of common property and their expectations that village operators will always handle their money in the best interests of residents and lot owners.
RRVV main comments on these proposals are
· All retirement village owners corporations should be prescribed and all financial accounts audited.

· Comprehensive maintenance plans covering all common property infrastructure should be mandated.

· The model rules play a valuable part in the administration of common property and should continue as proposed.

· Fees for owners corporation certificates and copies of registers and other records should continue to be capped.
· The proposed increase in professional indemnity insurance is justified.

· The requirement for a sign or contact details to be provided in every strata titled property is unnecessary in retirement villages.

· The problem of members not attending owners corporation committee meeting would be better dealt by enabling committees to make their own rules in this matter.

· The current level of fees for registered managers appears to be reasonable.

3. About RRVV

Residents of Retirement Villages Victoria Inc. (RRVV) is a Melbourne based, volunteer organisation representing residents of retirement villages and similar housing communities with around 6,500 paid up members.  A committee of up to nine members, supported by 120 resident liaison officers (village level coordinators) throughout Victoria, administers its affairs. 

RRVV has four primary activity streams:

· Government relations
· Industry relations

· Member support

· Research.

RRVV devotes the greater part of its resources to member support.  This includes:

· Publishing four newsletters a year

· Holding two primary member events a year

· Visiting villages 

· Advocating on behalf of residents making complaints and assisting members involved in disputes with village operators
· Responding to telephone and e-mail queries (around 1,000 a year)

· Provision and maintenance of the website www.rrvv.org.au as a service to members and a source of information for people interested in retirement villages.

RRVV has members in more than 42% of the registered retirement villages in Victoria. 

4. Review of Regulatory Impact Statement
4.1 Audit of Financial Statements

RRVV submits that all strata titled retirement villages should have prescribed owners corporations, regardless of the number of lots and level of annual fees involved. There are two reasons for suggesting this arrangement:

· Residents of such retirement villages are required to pay a range of fees into different accounts; for example, owners corporation fees, service fees, deferred management fees, and contributions to the owners corporation sinking fund. Each of these accounts should be audited to provide an acceptable level of transparency to residents.

· All the above accounts are usually under the control of a single entity - the village operator (or a related company). Regular audits are required to allay any fears of misuse of funds.
This second point is important; there have been instances of village operators using owners corporation funds incorrectly – for example, to pay for equipment which should have been funded out of the operator’s service fee account. 
4.2 Preparation of Maintenance Plans

As mentioned in the Regulatory Impact Statement, long term maintenance is a major cost item for residents of retirement villages. This is a result of villages having more extensive and varied common property than most other strata titled developments. Examples of items comprising the common property in retirement villages include extensive gardens, roads, street lighting, dining rooms, gyms, swimming pools and libraries in addition to the usual car parks and driveways. This list demonstrates how the owners corporations involved have a much wider range of responsibilities than their counterparts in typical residential developments, where maintenance is typically focussed on building exteriors.
Furthermore, the items listed demonstrate that residents’ use of the common property is at a higher level that non-retirement living developments. The existence of a dining room, gym, swimming pool etc is often the reason why retirees are attracted to a particular village.

RRVV draws attention to the fact that the care of the common property has a direct bearing on the quality of life of retirement village residents. It is essential, therefore, that the maintenance of the relevant infrastructure is carefully planned and performed. 

4.3 Model Rules

 In RRVV’s opinion, the model rules provide a practical and fair framework for owners corporations and lot owners to conduct their affairs. In this context, the proposed changes are acceptable. We note that the rules are in effect default bye laws that an owners corporation is able amend to meet its particular requirements.
4.4 Access to Records, Register & Certificates
RRVV supports the setting of maximum fees for owners corporation certificates and copies of registers and other records. We note that no change to the prescribed maximum fees is proposed.
4.5 Professional Indemnity Insurance

RRVV supports the proposed increase in the prescribed amount.
4.6 Letterbox or Other Indication of Owners Corporation

RRVV notes that no change is proposed in the requirement for a sign or contact details to be provided in a strata titled property. However, we consider this requirement to be less relevant to retirement villages, where the manager/operator of the facility is also the owners corporation manager, than in non-retirement properties.
4.7 Committees

The case put forward for the ability to remove a committee member not attending 25% of meetings within a six month period is reasonable when applied to non-retirement properties. However, in the context of retirement villages, such a ruling would be draconian and inappropriate.
Members of owners corporation committees in retirement villages are elderly and often not in good health. From time to time a committee member may wake up on the morning of a meeting not feeling well enough to attend; on other occasions, they may be admitted to hospital at short notice. These circumstances could be used by unscrupulous persons to remove a committee member unjustly.
RRVV proposes an alternative approach to the problem identified in the RIS, namely to include ‘Committee Members’ as an item in Schedule 1 of the Owners Corporation Act. In this way, a committee would have the power to make its own rules regarding non-attendance at meetings, including the proposed ruling if it wished.
4.8 Fees for Registered Managers

The current schedule of fees appears to be reasonable. The RRVV supports the continued application of the current fee structure.
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