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Disclosure at the ‘Intermediate’ Stage
Discussion paper proposal 3

Cost-effective provision to consumers of useful, generic village information and documents at the ‘intermediate’ stage. The intermediate stage is the stage after consumers have decided that retirement village living is for them and when they are comparing villages, but before they have agreed to buy into a particular village.

Rationale from the discussion paper

One of the aims of disclosure is to assist consumers to assess whether a village is generally suitable and to compare villages. At the pre-contract stage (i.e., when consumers have agreed to buy into a particular village) many consumers have emotionally and financially, committed to the village.  At that stage, information that would assist in assessing whether a village is generally suitable and in comparing villages would not be useful.  It is really only at the ‘intermediate’ stage, i.e. after consumers have decided that retirement village living is for them and when they are comparing villages, that such information would be useful.
Submissions

	For:


	RRVV – also: consumers need access to contracts for legal advice before any commitment has been made or required and without any cost deterrent, HAAG, Consumer Action Law Centre and COTA.


	Against: 


	· RVA – problem of identifying when any obligation to disclose arises, including if an obligation is triggered by a casual inquiry; some of the information and documents proposed are repetitive, not useful or not cost effective; consumers may seek legal advice too early in the buying process.
· Stockland – problem of identifying when any obligation to disclose arises, including if an obligation is triggered by a casual inquiry; some of the information and documents proposed are repetitive, not useful or not cost effective.
· Aveo – consumers normally make multiple visits to a village; existing information provided by operators and CAV is sufficient.
· Australian Unity – intermediate stage disclosure is not cost-effective; costs are wasted where consumers do not proceed; disclosure should be at the investigative and pre-contract stages. 

· Law Institute of Victoria – except for information currently required to be provided to CAV by operators.  




Options
There is broad agreement that:

· consumers compare villages only at the intermediate stage because they are too committed at the pre-contract stage, and 
· the information currently made available is insufficient or is too difficult to obtain.  
However, industry submissions identify valid issues. CAV considers that a workable, cost-effective method of disclosure at the ‘intermediate’ stage could still be possible.  
Drawing on Stockland’s suggestion that any obligation should be dependent on a request, it might be possible to reframe the proposal to incorporate such a ‘trigger’ mechanism and to confine the information and documents to what is relevant to the individual consumer. For example, by requiring the village manager, within a certain time (say 7 days) to:

· make available for inspection on request any prescribed document (drawn from the documents proposed in the discussion paper and with any copies to be free of charge up to a certain number of pages); and

· provide, on a once-only basis, written answers to any prescribed question (drawn from the information items proposed in the discussion paper).  
The ‘trigger; for the obligation could be the asking of a prescribed question or the making of a request for prescribed document through the use of a prescribed ‘tick box’ form. Managers could be required to include the ‘tick box’ form in sales material provided to consumers, and to display it in the village reception.  
Education campaigns by CAV and key stakeholders might also be another option to make managers and consumers aware of these rights and obligations. 
Matters that may need to be clarified
1. Would it be possible to modify the proposal in this way?

2. Would such a ‘trigger’ be sufficiently certain?
3. Would it be feasible to require consumers to use a prescribed form of question/request?
4. Would it be workable to have an obligation to include the prescribed question/request form in sales materials and at village receptions?
5. What period would be a reasonable time for response?
6. What would be a reasonable limit on the number of free pages of documents provided?
7. Would it be necessary and feasible to have a prescribed format for answers?
Please note that the summary of submissions in this paper is intended to be illustrative rather 
than comprehensive and, that the public submissions are on our website at consumer.vic.gov.au.

This paper is intended to provide a context for discussion in the forum and should not be seen 

as CAV policy. It is not intended to preclude discussion of options not raised in the papers.
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